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INTRODUCTION 



The proposals set out herein are designed to replace the following provisions 
of the Shops Act, 1950: 

Part I — Hours of Closing; 

Part III — Modifications of Parts I and Il in special cases; 

Part IV — Sunday trading; 

Part V — General (those portions only which relate solely to Parts I, 
III and IV). 

The proposals do not deal with the conditions of employment of shop workers 
contained in Part II of the 1950 Act; or with the conditions of employment of 
young persons under 18 years of age contained in Part II of the 1950 Act or in 
the Young Persons (Employment) Acts, 1938 and 1964. The Shops (Airports) 
Act, 1962 would be replaced. 

2. The main proposals arise from two recent inquiries. The first took the 
form of a questionnaire sent by the Home Secretary and the Secretary of State 
for Scotland to interested organisations in February 1964 inviting their views 
on amendment of the law relating to weekday trading. The second was that 
undertaken by the Departmental Committee on the Law on Sunday Observance 
under Lord Crathorne, Part Three of whose report (Cmnd. 2528) dealt with 
Sunday trading. 

3. Conditions of employment of adult shop workers were covered by the 
weekday trading review undertaken by the Home Departments and, so far as 
concerned Sunday employment, by Part Four of the Crathorne Committee’s 
Report. The omission of proposals on this matter does not imply the rejection 
or the acceptance of any advice bearing on it tendered to the Home Secretary 
and the Secretary of State -for Scotland. It has been decided that at this stage 
it is more appropriate to deal with closing hours only and that conditions of 
employment of workers in shops and in allied trades are better dealt with quite 
separately. 

4. Her Majesty’s Government desire to make two things clear. First, they 
regard retail distribution as a key sector of the economy, in which, if the 
national objectives for faster economic growth and rising living standards are 
to be achieved, there will need to be, as in other sectors, greater efficiency in 
the use of resources and in particular greater productivity. There is also the 
obvious need to ensure that retail distribution provides the maximum service 
to the community consistent with efficient use of resources and reasonable 
working conditions for its employees. The Government believe that these 
objectives can best be realised by a movement towards greater flexibility in 
retail trading arrangements rather than by further restriction. Secondly, the 
Government are not in any sense committed to the proposals now put forward. 
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PART I— GENERAL PROVISIONS 



A. Closing hours 

No retail trade or business to be carried on, save as otherwise permitted by 
any new Act, during the following periods : 

(а) 7 p.m. to 6 a.ni. the following day on every day, referred to as the 
evening closing hours ; 

(б) 6 a.m. to 7 p.m. on Sunday; and 

(c) on one weekday each week, referred to as the early closing day, 
1 p.m. to 7 p.m. the same day. 

On one weekday each week, not being the early dosing day, the evening closing 
hours may start not later than 9 p.m. (instead of 7 p.m.): this is referred to as 
the late day. 

Note: There are many and diverse opinions about the hour at which trading 
should cease for the day. The selection of 7 p.m. is made because this is the 
earliest hour under existing legislation at which a local authority closing order 
under section 8 of the 1950 Act can apply. Few shops remain open after 6.30 
or 7 p.m. even where they could do so until 8 p.m. or for some trades even later. 
Keeping in mind the local authority’s powers to authorise extensions of trading 
hours described in Part III — R and S, an earlier hour than 7 p.m. would 
probably involve the local authority in an unnecessary amount of work. 

The new evening closing hours provision removes the existing anomaly 
whereby a shop could open again after midnight the following day having 
closed at 8 p.m. It also makes 7 p.m. the evening closing hour on Sunday, 
when Sunday trading is permitted in accordance with the recommendation 
of the Crathorne Committee’s report (paragraph 204). 

By referring to “retail trade or business”, amplified in Part IV — AB (1), 
the closing hours are applied to trading in places other than shops and to trading 
from vehicles, barrows or stalls, whether mobile or static. 

Any reference to Sunday in Parts I to III of these proposals would apply 
only to England and Wales and not to Scotland. Apart from some ancient 
Acts under which prosecutions are never brought, the only legal restriction on 
Sunday trading in Scotland is that affecting hairdressers and barbers (section 67 
of the 1950 Act). It is not proposed to alter this situation. 

B. Early closing day 

The early closing day fixed by the trader to be notified by his keeping displayed 
in a conspicuous manner to customers a notice specifying the day selected by 
him. He would be entitled to alter that day by specifying a different day in the 
notice not more frequently than once every three months, provided that any 
alteration which was followed by a reversion to the previously specified day 
within a period of one month would be regarded together as one alteration 
(not two), effective from the day of the reversion, for the purpose of subsequent 
alterations. 

Note: In general terms this provision follows that of the Shops (Early Closing 
Days) Act, 1965. It gives, with the object of facilitating the introduction of 
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five-day trading and employment weeks, discretion to the trader as to the day 
on which his shop will observe the early closing day, and the trader is thereby 
enabled to remain closed throughout that day, without having to observe 
another afternoon fixed by the local authority as in the past. 

C. Late day 

The closing hour on the late day to be fixed by the trader within the limits 
laid down, that is not later than 9 p.m. If it was not so fixed, then the closing 
hour would remain at 7 p.m., the evening closing hour. The trader would be 
required to display a notice conspicuous to customers stating the day and time 
of closing on the late day, if he did so fix it. He could alter the late day or the 
time of closing on that day on the same conditions and with the same frequency 
as he could alter the early closing day. 

Note: At present the late day is Saturday unless fixed by the local authority on 
some other day. Many traders do not wish to open late and some may wish 
to provide a better service to customers by operating in an area a rota of late 
nights. The new provision is designed to give adequate flexibility to meet the 
needs of both trader and customer. 



PART II— GENERAL EXEMPTIONS, ETC. 

D. Trading by individual producers 

Nothing in any new Act would extend to trading restricted to home-grown 
produce, works of arts and crafts, including paintings, on or adjacent to the 
place of production or manufacture carried on by the producer or manufacturer 
or his immediate relatives. 

Note: At present the 1950 Act gives a general exemption in respect of perishable 
produce (Schedule 1, paragraph 5) and on Sunday in respect of handicraft 
producers who would otherwise suffer hardship (section 56 (5)). It is considered 
that the exemption in respect of handicrafts, which was not defined in the 1950 
Act, could be mandatory and not at the discretion of the local authority. 
There would be a similar exemption in respect of sales by vegetable growers, 
egg producers, etc. Perishable produce sold in shops would be subject to the 
usual closing hours, but florists adjacent to hospitals and cemeteries, for 
example, could apply to the local authority for a certificate of variation, on the 
basis of local need. 

E. Post Office business 

Nothing in any new Act would apply to the transaction of business under 
the authority of the Postmaster General. 

Note: Although there is no reference to Post Office business in Schedule 1 of 
the 1950 Act, there are references in Schedules 2 and 5 and in section 44. It is 
considered desirable to exclude all reference to the business of post offices and 
telegraph offices carried on under the authority of the Postmaster General. 
The analogy is with the exemption of essential transport services. There remains 
the problem of the small shop which carries on post office work on an agency 
basis on part of the premises. While in principle it is desirable that, if a shop 
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is permitted to be open for some business, it may be open for all its business, 
there is machinery for the local authority to authorise this, if it is considered 
necessary in the public interest. If not, then as post office business is conducted 
from a separate counter, there is little difficulty in distinguishing the trade for 
which the shop may be open. See also paragraph 113 of the Gowers report 
(Cmd. 7105, April 1947). 

F. International airports 

Nothing in any new Act would apply to the parts used by the travelling public 
of such international airports as might be designated by the Minister of Aviation 
by Order. Any airport designated under the Shops (Airports) Act, 1962 would 
be designated for the purpose of these new provisions. 

Note: This would extend to Sunday the exemption for weekday trading at 
international airports contained in the 1962 Act. Orders have been made under 
the 1962 Act.in respect of London (Heathrow), Gatwick, Manchester, Prestwick, 
Liverpool, Birmingham and Southend. 

G. Libraries 

Nothing in any new Act would apply to the business of lending books, 
periodicals, printed matter, musical scripts and recordings carried on for 
philanthropic, religious, educational or charitable purposes or by a club or 
institution and not for the purpose of deriving private profit. 

Note: This incorporates the existing provisions of Sections 45 and 46 of the 
1950 Act, but widens them to include Sunday and to cover all printed matter, 
sheet music and recordings on tape or discs. No distinction appears to be 
necessary in respect of registered societies, the criterion being the purposes 
for which the library operates and the absence of the main purpose of commercial 
profit. 

H. Sales of food for consumption on the premises 

Nothing in any new Act would apply to retail trading in food or drink for 
consumption on the premises. 

Note: This repeats the general intention of Schedules 1, 2 and 5 of the 1950 Act 
to allow the provision of meals or refreshments at any time. There remains 
the problem of sales of food for consumption-off at a time when the premises 
are open for consumption on the premises. If there is a public need and the 
trader is prepared to meet it, such oases can be covered by a variation certificate. 
If no variation certificate is issued, then sales for consumption-off may not 
take place during the general closing hours. A coffee stall would need to apply 
for such a certificate for late night trading, as consumption does not take place 
on or in the stall. Sales in theatres, cinemas and sports stadiums would be 
exempted. 

I. Fuels and transport accessories 

Nothing in any new Act would apply to retail trading in electricity, gas, coal, 
domestic fuels, petrol, oils, or repairs; in supplies or accessories for ships, 
aircraft, motor vehicles, caravans or cycles; or in the provision of transport 
services. 

Note: Although this exemption covers many of the articles exempted in the 
existing Schedules, it clarifies several points on supplies of domestic fuel and 
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on supplies to caravans. It is not intended that the sale of motor vehicles, 
caravans or cycles should be exempted, unless of course the local authority 
issue a variation certificate. There remains the problem of motor car showrooms 
being an integral part of a garage which may be lawfully open for the sale of 
fuel, supplies and accessories and for the carrying out of repairs. On this it is 
considered that if the showroom or display area is attended by employees to 
assist prospective customers, then a retail trade is being carried on. On the 
other hand, the mere display of goods marked with prices in a shop window 
or out in the open does not constitute the carrying on at that time of a trade 
or business. When the sale, for example, of paraflin forms part of the trade of a 
general shop selling a wide range of non-exempted merchandise, the shop may 
not be open, unless there are separate facilities for the dispensing of the fuel 
while keeping the main premises closed. 

The exemption in respect of providing transport is designed to cover all 
forms of transport — hire-cars, taxis, buses, coaches, trains, ferries, ships, aircraft, 
etc. where for the payment of some fee or fare the customer is provided with a 
service enabling him to go from one place to another. 

J. Intoxicating liquor, etc. 

Nothing in any new Act would apply to retail trading in licensed premises, 
but its provisions would apply to trading in intoxicating liquors in premises 
in respect of which a justices’ off-licence is held, where such trading forms 
only a part of general trading, for example in groceries, unless access to the 
part of the premises dealing in intoxicating liquor can be separated from the 
rest of the premises. 

Note: Intoxicating liquor generally may be sold in licensed premises during 
the hours laid down in Part III of the Licensing Act, 1964. No conflict arises 
in the case of justices’ on-licences or of the separate off-licence shop which 
deals only in liquor, minerals, tobacco, etc. The difficulty arises in the case 
of a mixed shop, a part of whose trade is in intoxicating liquor for consumption 
off the premises. Section 60 (6) of the Licensing Act, 1964 would permit such 
sales from 8.30 a.m. to 10.30 p.m. (or in certain cases 11 p.m.) but at present 
the evening closing hour for groceries is 8 p.m. or 7 p.m. where a section 8 
closing order is in force. Thus there is the anomalous situation of the mixed 
shop being able to sell a can of beer but not a can of peas between 8 p.m. and 
10.30 p.m. If the sales of intoxicating liquor can take place in a section of the 
premises with separate access, again there should be no difficulty, but unless 
the local authority see fit to issue a variation certificate, it seems reasonable 
that the grocer’s shop with an off-licence should observe the general closing 
hours for grocers’ shops. 

It is intended that in Scotland the position would be substantially the same. 
The appropriate statutory reference is section 20 of the Licensing (Scotland) 
Act, 1962. Under this provision, shops holding off-sales certificates are permitted 
to make sales of excisable liquor between 8 a.m. and 10.30 p.m. on weekdays. 
Such sales are not permitted on Sundays. 

K. Serving-up time 

No trader to be guilty of an offence of trading at a time when this is prohibited, 
when he can prove that the transaction took place within 30 minutes after 
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the time at which trading is to cease and that it was a transaction with a person 
who was already inside the premises before the closing time. 

Note: At present there is no time-limit on this exemption and it is considered 
that 30 minutes is long enough to clear the shop of customers who arrived 
before closing time. The trader would have to take precautions in his own 
interests to prevent further customers entering after closing time. 

L. Illness 

No trader to be guilty of an olfence of carrying on trading at a time when 
this is prohibited, when he can prove that the transaction was an isolated one 
to meet the immediate needs of a customer in a case of illness or emergency. 

Note: This follows the exemption in the existing law, but extends it to all the 
new provisions prohibiting trading, placing the burden of proof upon the 
trader to show that he had reason to believe that the transaction was necessary 
to alleviate suffering or that the goods were required in case of illness or an 
emergency. It is not intended to restrict purchases to medicines: for example, 
aspirin and paper handkerchiefs might both be required in the case of a severe 
common cold. A trader would not be allowed to keep his premises open in 
anticipation of customers requiring goods in case of illness, but he could admit 
or serve a customer at his discretion in the circumstances described above. 
By an emergency is implied an urgent need, not being for an illness — for example, 
the purchase of a tin of special baby food the supply of which had become 
exhausted might be an emergency. 

M. Transactions on the customer's premises 

Notwithstanding the application generally to all forms of retail trade or 
business, where a transaction takes place at the request of and for the sole 
convenience of the customer or purchaser within the bounds of his own private 
premises, such a transaction would not be deemed to be retail trading within 
the scope of any new Act. 

Note: At present there is a specific exemption in the 1950 Act in relation to 
barbers and hairdressers attending customers in clubs and private dwelling 
houses (sections 12 and 56 (4)) and generally speaking, bearing in mind the 
definition of “retail trade or business” and “shop” in section 74 (1), an isolated 
transaction in a customer’s residence could hardly be described as “carrying on” 
a trade or business there. It is considered that there is a distinction for the 
purpose of closing hours between on the one hand retail trade carried on in 
the trader’s premises or in his vehicles or in a place of public resort or in 
somebody else’s premises at which customers foregather and on the other a 
personal service to a customer in his own private premises. The practice of 
using a private dwelling house for promoting and selling merchandise at a 
social function would not come within the exemption, as it is not for the sole 
convenience of the house occupier and is indistinguishable in its purpose from 
retail trading at an exhibition or in a shop. The question whether transactions 
in a club would be covered must depend on the facts in each case. The barber 
who cuts the club resident’s hair at his request on the club premises would be 
so exempted, as would the tailor who at the customer’s request brought sample 
suitings and sold him a suit. The washing machine or cookery equipment 
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vendor who arranged a demonstration and sold equipment generally to club 
members even at the request of the club would not be so covered. Nothing 
in this proposal would exempt a regular delivery round by a tradesman, whether 
in respect of goods previously ordered or of sales made at the door, from the 
general closing hour provisions. Similarly door-to-door salesmen would have 
to observe the general closing hours. 

N. Sale and delivery of newspapers 

Nothing in any new Act would apply to the sale and delivery of newspapers. 

Note: It is recognised that newspapers are in a special category because their 
sale value is of a known limited duration. It is no use trying to sell yesterday 
afternoon’s paper the following morning because of the early closing day, 
or Sunday’s paper on Monday because of the prohibition on Sunday trading. 
This does not apply to other periodicals or books, and if there is a local need 
for a particular newsagent or stationers to keep open during the general closing 
hours, then the variation certificate procedure should be invoked. The 
exemption would cover street newsvendors selling newspapers. 

O. Pharmaceutical Services under the National Health Service Act 

No chemist to be guilty of an offence of trading at a time when this is 
prohibited, if at that time he is required to provide a pharmaceutical service 
under the National Health Service Act and the Hours of Service Schemes 
made thereunder. 

Note: In order to lessen any possibility of conflict between the Hours of Service 
Schemes prepared by Executive Councils to provide pharmaceutical services 
under the National Health Service, and the local authority registration of 
rota schemes for other aspects of trading from chemists’ and similar shops 
under section S, it is to be made clear that these proposals cannot make it an 
offence to trade at a time authorised by an Hours of Service Scheme. 



PART III 

PARTIAL EXEMPTIONS AND VARIATIONS 

P. Fairs, charitable bazaars, etc. 

Nothing in any new Act, other than the provisions prohibiting retail trading 
on Sunday, would apply to retail trading at any fair lawfully held, or at any 
bazaar or sale of work for charitable or other purposes from which no private 
profit is derived. 

Note: This repeats section 45 (a) of the 1950 Act. There may have been some 
doubt as to what constitutes a fair “lawfully held”. It implies a fair held by 
charter, authorised by Parliament or by some other prescriptive right. 

Q. Automatic machines 

Retail trade carried on entirely by automatic machines operated by the 
customer without assistance from the trader or his employees would not be 
regarded as retail trade falling within the scope of any new Act. 
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Note: Generally speaking it is the intention to bring all forms of retail trading, 
not only in shops but also from stalls, barrows, vehicles, etc. within the scope 
of any new legislation. An exception would be made in respect of automatic 
machines which the customer operates, generally by means of a coin, whether 
located inside premises, in the doorway or on a public footway. This exception 
would not apply where there was an employee in attendance in order to super- 
vise or advise the customer in the use of the machine. Some launderettes would 
not fall within this exception, but the operators could apply for a certificate of 
variation to the local authority, if there was a public need for them to remain 
open at any time during the general closing hours. 

R. Certificate of Variation 

A local authority would be empowered, on the application of any trader, to 
issue a certificate of variation valid for a specified period or until revoked, 
reducing to those specified in the certificate the hours during which the retail 
trade or business might not be carried on : the local authority would have to be 
satisfied that the reduction in the hours was necessary in the public interest and 
that there were adequate arrangements in force to prevent employees (if any) 
other than immediate relatives from working excessive hours. The certificate 
could prescribe different hours for different times of the year, and could specify 
the premises, vehicles, etc. to which the extension related ; or a certificate could 
cover all the premises, vehicles, etc. operated by the applicant in the area. 
If at any time the local authority ceased to be satisfied that a reduction in 
hours should apply, they could, by giving 14 days’ notice to the trader, revoke 
the certificate. 

Note: It is accepted that there are places, e.g. in or near railway termini, coach 
stations, etc., where travellers may have special requirements. There are small 
shops in residential areas where late evening shopping is a valuable community 
service. There are shops meeting the needs of holiday-makers and tourists. 
In the past these cases and many others have been covered by attempts to exempt 
transactions in the Schedules to the Act or by complicated local authority 
exemption orders. It is considered that nation-wide exemptions and local 
authority orders of this type are unnecessary; and indeed the evidence points 
to little use being made by traders of them. It is therefore hoped that these 
special cases of trading outside the standard hours can best be met by the 
local authority applying its local knowledge of the requirements of the people 
residing in or visiting its area, not forgetting the interests of employees. It is 
considered wrong in principle, if there is a special local need for later hours — 
for example in a shop adjacent to a railway station or football stadium where 
late night games are played, or near a famous beauty spot or tourist attraction, 
or by a fish and chip van — and the trader is willing to meet that need, that the 
wishes of the majority of shopkeepers should, as at present, be able to prevent 
this service to the customer. These proposals introduce for the first time 
references to the public interest represented by the customer and the general 
public. The Secretary of State could issue regulations and guidance to local 
authorities on procedure, but it is the local authority that would decide whether 
there were grounds for issuing the certificate. In England and Wales the 
certificate could authorise trading on Sunday: in Scotland, where the law is 
different, such certificates could be issued only in respect of hairdressers and 
barbers. 
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A local authority faced with, for example, a request from a large majority 
of traders of all kinds in a particular street or locality could issue a certificate 
of variation applicable to that street or area. This would meet the problem of 
holiday resorts and some tourist centres where there is a definite seasonal 
demand for additional facilities. It could also provide for six-day trading in 
the central shopping centres in the major towns. 

S. Registration of rota, schemes 

As an alternative to an application for a local authority certificate of variation, 
a group of traders could apply to the local authority for the registration of a 
rota scheme, whereby they agreed to provide in rotation for the purchasing 
public a service at times when otherwise such trading would be prohibited. 
Where registration was accepted by the local authority, the promoters of the 
scheme would have to forward to the local authority at intervals a list of 
traders covered by the scheme, the addresses of the places of business and the 
times and dates at which each would be open in rotation, at least seven days 
before each roster began. In deciding whether to register such a scheme a 
local authority would be required to take into consideration the same criteria 
as for an application for a certificate of variation. Details of the scheme would 
have to be displayed conspicuously at each participator’s place of business. 

Note: By this procedure late evening opening and early closing day rotation, 
or trading on Sunday, perhaps for a short period in the morning, could be 
arranged, for example by a group of chemists’ shops as is done at present in 
many areas. It is thought the procedure may be equally adaptable to other 
trades and businesses which may wish to provide an extended service to the 
public on a limited basis, without involving each trader in excessive hours of 
opening. A certificate would be authority for trading in any of the goods stocked. 
Generally premises would not be open for the sale of some articles but closed 
for others. 

T. Jews and Muslims 

In respect of any retail trade or business, on the application of the trader, 
when the local authority were satisfied that it was the practice of the trader 
and a substantial part of his customers to observe another day in place of 
Sunday as a religious holiday, the local authority would be able to issue a 
Sunday exemption certificate specifying as follows in respect of the premises 
in which the trade was being carried on: 

(i) for Jews, and others religiously observing the Jewish Sabbath, any 
reference to Sunday would be deemed to apply to Saturday, and any 
reference to Saturday, whether express or implied, to apply to Sunday; 
or 

(ii) for Muslims, any reference to Sunday would be deemed to apply to 
Friday, and any reference to Friday, whether express or implied, to 
apply to Sunday. 

No certificate could be issued in respect of trading or business conducted 
otherwise than in premises. The certificate would have to be displayed in a 
manner conspicuous to customers at all times, and to state the hours throughout 
the week when the premises would be closed for retail trade or business. 
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The local authority would be empowered to consult such bodies as they 
thought fit in order to determine whether the applicant and his customers were 
bona fide members of a religious community conscientiously objecting on 
religious grounds to carrying on trade or business on a Friday or the Jewish 
Sabbath. 

The local authority would be empowered at any time to revoke a Sunday 
exemption certificate by giving 1 4 days’ notice to the trader if they were satisfied 
that the conditions under which the certificate was issued had ceased to obtain. 

Note: This repeats in essence the provisions of section 53 of the 1950 Act 
relating to the Jewish Sabbath, and extends the same principles to Muslims, 
though a minor modification has been introduced in the shape of the requirement 
that a substantial part of the trader’s customers shall be of the same religious 
persuasion. If there are administrative matters which are not now covered, 
it is intended that these should be dealt with by regulations made by the Secretary 
of State rather than set them in great detail in the statute. There do not appear 
to be grounds for extending this exemption beyond the Jewish and Muslim 
faiths. 

U. Christmas and New Year 

Any trader would be able to adopt a later hour, but not later than 9 p.m., 
for the start of the evening closing hours, except on Sundays, and to cease to 
observe an early closing day, between 14th December and the following 
1st January. 

Note: At present the Secretary of State has certain powers under section 43 (1) 
of the 1950 Act. He has not used them, and it is considered that the question 
of longer hours before Christmas, or before New Year’s Day where that day 
has greater significance, is entirely a matter for the trader. To avoid a multiplicity 
of applications for certificates of variation, this is best done by a lifting of the 
restrictions for the period. 

V. Bank Holidays 

A retail trader or businessman would not need to observe an early closing 
day in the week immediately prior to one in which a Bank Holiday occurs on a 
Monday. In Scotland the right to forgo an early closing day would be related 
to the week immediately prior to one in which a local public holiday occurs 
on a Monday. 

Note: The existing provision, in section 1 (5) of the 1950 Act, is more compli- 
cated and permits concessions either before or after the Bank Holiday. The new 
proposal seems more in accordance with the trader’s freedom to choose his 
own early closing day. A Bank Holiday means a holiday specified in the 
Schedule to the Bank Holidays Act, 1871 or in any amending Act thereto. The 
existing definition refers to “any public holiday or day of public rejoicing or 
mourning”. It has never been clear what constitutes a day of public rejoicing, 
or indeed how many of the public have to be on holiday before there is a 
public holiday (of. Wakes Weeks). There seems little justification for longer 
trading hours in any circumstances other than prior to Easter Monday, Whit 
Monday and August Bank Holiday Monday, which in England are ajl Bank 
Holidays. In Scotland Bank Holidays are not observed as general holidays: 
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hence the proposal to relate the right to forgo an early closing day to the week 
preceding one in which a local public holiday occurs on a Monday. Longer 
trading hours at Christmas and the New Year are covered by Part III — U. 

W. Delivery of bakers’ produce, milk or cream 

Nothing in any new Act would restrict the time at which milk, cream or 
articles processed by bakers could be delivered to customers’ premises at the 
time selected by the trader as his early closing day ; or the time at which milk or 
cream may be delivered on Sunday before 12 noon. 

Note: It is considered that while there is a case, based on essential practice, 
for the complete exemption of deliveries of bread, milk or cream from the 
early closing day provision, this does not extend generally to all other food or 
to sales from dairies or bakers’ shops. The exemption would apply also to 
Sunday morning milk deliveries. If there was a local need for other exemptions 
it would best be met by a certificate of variation. 



PART IV— ENFORCEMENT, 
ADMINISTRATION, OFFENCES, ETC. 

X. Enforcement 

It would be the duty of every local authority within their area to enforce 
the statutory provisions and for that purpose to appoint inspectors. An 
inspector would be able, if so authorised by the local authority, to institute and 
carry on proceedings on behalf of the authority. 

Note: This repeats existing provisions in the Shops Act, 1950. Consideration 
has been given to the question whether the qualifications of inspectors should 
be laid down or not. With the Act dealing only with closing hours, it is thought 
that prescription of qualifications for the inspectorate would be inappropriate. 
Similarly the necessity for local authorities to submit annual reports to the 
Secretary of State has been examined, and it is thought that any information 
should be derived from the statistics of offences before the courts. 

Y. Powers of Inspectors 

An inspector would have power: 

(а) to enter, inspect and examine at all reasonable times any place, 
vehicle, stall, etc. wherein he had reasonable cause to believe that a 
retail trade or business was being carried on ; 

(б) to take with him a constable if he had reasonable cause to apprehend 
any serious obstruction in the execution of his duty; 

(c) to require the production of certificates or notices kept in pursuance 
of the law, and to inspect and copy any of them ; and 

(d) to exercise such other powers as may be necessary for carrying the 
law into effect. 

Note: At present, the powers of inspectors are defined in relation to the Factories 
Act, 1961. The powers detailed above are thought to be appropriate to the 
new proposals. 
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Z. Offences 

Any person contravening the provisions of any new Act would be liable 
on summary conviction to a fine not exceeding £20 for a first offence and a fine 
not exceeding £50 for a subsequent offence under the same section. 

Note: Existing penalties range from £1 to £20. These revised amounts are 
perhaps more in keeping with present-day values. 

AA. Regulations 

The Secretary of State would be empowered to make regulations generally 
for carrying out the provisions of any new Act, exerciseable by statutory 
instrument. 

Note: It is intended to give the Secretary of State general power to make 
regulations (cf. section 69 (1) (e) of the 1950 Act). 

AB. Definitions 

(1) Retail Trade or Business 

The expression “retail trade or business” would be defined as meaning the 
sale of goods or commodities to the consumer, whether across the counter or 
by order and delivery, and the sale of services to the customer. 

Note: Examples of the sale of services are: haircutting, hairdressing, shoe 
repairing, laundry and dry-cleaning. As regards the sale of goods, it is not so 
much the quantity of goods which distinguishes retail from wholesale trading, 
as the status of the purchaser and the purpose for which he requires the goods. 
For example, buying goods in dozens at a reduced price for personal or house- 
hold consumption does not make the transaction one of wholesale, as opposed 
to retail, trade, even though the price quoted may be a “wholesale” price 
normally available only as between the wholesaler and a retail trader. A caterer 
buying meat for subsequent cooking and sale as part of a meal or as cooked 
meat is not making a retail transaction in respect of the purchase of the meat. 
It is essentially a transaction between traders as traders. 

As regards services, the service should generally be rendered to the purchaser 
on the premises. Thus the sale of a ticket to travel, whether at the place of 
departure or at an agency, would not constitute a retail trade or business. 
The sale of programmes, guidebooks or catalogues, ancillary to an entertain- 
ment, sport or other activity not itself being a retail trade or business, would 
not constitute the carrying on of a retail trade or business. Examples of this 
are theatre programmes, museum catalogues and guides to art galleries (except 
where the works are exhibited for sale) and cricket score cards; but not a 
catalogue of items for sale by retail at an auction, since the auction itself is a 
retail business. 

In the past the expression “retail trade or business” has not been fully defined 
(cf. section 74 (1) of the 1950 Act) and it may not prove possible to do so in 
these terms in new legislation. These notes represent a summation of various 
obiter dicta on retail trading. It is thought necessary to extend clearly the scope 
of the definition to “retail sales of services to the customer and provided at the 
place of sale”, in view of the issues enunciated in M. & F. Frawley Ltd. v. 
Ve-Ri-Best Co. Ltd. (1953) 1 All E. R. 50 particularly per Somervell L. J. at 
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p. 51 and per Jenkins L. J. at p. 53; although this was a case not under the 
1950 Act, but under the Leasehold Property (Temporary Provisions) Act, 1951. 

(2) Local authority 

“Local authority” would be defined as meaning, as regards England and 
Wales, the council of a county borough or county district or London 
borough or the Common Council of the City of London; and, as respects 
Scotland, the council of a county or the town council of a burgh. 

Note: The definition of local authority follows that of the Offices, Shops and 
Railway Premises Act, 1963. In England and Wales the county council would 
no longer be an enforcing authority, and the new definition would apply not 
only to the new closing hour provisions but also to the remaining parts of the 
1950 Act and to the Young Persons (Employment) Acts, 1938 and 1964. 
A uniform definition of local authority in these various Acts should result in 
considerable saving in inspection work outside boroughs. 

(3) Immediate relatives 

“Immediate relatives” would be defined as meaning a husband, wife, parent, 
grandparent, son, daughter, grandchild, brother or sister. 

Note: This is in connection with trading by individual producers — Part II — D ; 
and the protection of employees^ — Part HI — R and S. 

AC. Repeals 

The following enactments would be repealed to the extent stated : 

Sunday Fairs Act, 1448. 

Such parts of the Sunday Observance Acts of 1627 and 1677 as purport to 
prohibit or restrict the times at or the manner in which a person may 
carry on or be employed in a retail trade. 

The Young Persons (Employment) Act, 1938, section 6. 

The Shops Act, 1950, Part I, sections 1-16; 

Part HI, sections 40-46; 

Part IV, sections 47-66 ; 

Part V, section 69 (1), paragraphs (6), (c) and (d); 
and in paragraph (e) the words “Part I” and “Part 
HI”; 

section 70; 

in section 71 (7) (6) the words “Part IV”; 
section 73; 

in section 74 (1) the definition of “local authority”; 
Schedules I, 2, 4, 5, 6 and 7. 

The Shops (Airports) Act, 1962. 

The Shops (Early Closing Days) Act, 1965. 



I-I.M. 606. Dd. I10I44. K.24. 8/65. McC. 3309. 
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